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and to submit comments for the Direc-
tor’s consideration.

§930.101 Supplemental
for proposed activities.

coordination

(a) For federal assistance activities
that were previously determined by the
State agency to be consistent with the
management program, but which have
not yet begun, the applicant agency
shall further coordinate with the State
agency if the proposed activity will af-
fect any coastal use or resource sub-
stantially different than originally de-
scribed. Substantially different coastal
effects are reasonably foreseeable if:

(1) The applicant agency makes sub-
stantial changes in the proposed activ-
ity that are relevant to management
program enforceable policies; or

(2) There are significant new cir-
cumstances or information relevant to
the proposed activity and the proposed
activity’s effect on any coastal use or
resource.

(3) Substantial changes were made to
the activity during the period of the
State agency’s initial review and the
State agency did not receive notice of
the substantial changes during its re-
view period, and these changes are rel-
evant to management program enforce-
able policies and/or affect coastal uses
or resources.

(b) The State agency may notify the
applicant agency, the Federal agency
and the Director of proposed activities
which the State agency believes should
be subject to supplemental coordina-
tion. The State agency’s notification
shall include information supporting a
finding of substantially different coast-
al effects than originally described and
the relevant enforceable policies, and
may recommend modifications to the
proposed activity (if any) that would
allow the applicant agency to imple-
ment the proposed activity consistent
with the management program. State
agency notification under paragraph
(b) of this section does not remove the
requirement under paragraph (a) of
this section for applicant agencies to
notify State agencies.

[65 FR 77154, Dec. 8, 2000, as amended at 71
FR 829, Jan. 5, 2006]

§930.112

Subpart G—Secretarial Mediation

§930.110 Objectives.

The purpose of this subpart is to de-
scribe mediation procedures which
Federal and State agencies may use to
attempt to resolve serious disagree-
ments which arise during the adminis-
tration of approved management pro-
grams.

§930.111 OCRM mediation.

The availability of mediation does
not preclude use by the parties of alter-
native means for resolving their dis-
agreement. In the event a serious dis-
agreement arises, the parties are
strongly encouraged to make every ef-
fort to resolve the disagreement infor-
mally. OCRM shall be available to as-
sist the parties in these efforts.

§930.112
ation.

Request for Secretarial medi-

(a) The Secretary or other head of a
Federal agency, or the Governor or the
State agency, may notify the Sec-
retary in writing of the existence of a
serious disagreement, and may request
that the Secretary seek to mediate the
disagreement. A copy of the written re-
quest must be sent to the agency with
which the requesting agency disagrees,
to the Assistant Administrator, and to
the Director.

(b) Within 15 days following receipt
of a request for mediation the dis-
agreeing agency shall transmit a writ-
ten response to the Secretary, and to
the agency requesting mediation, indi-
cating whether it wishes to participate
in the mediation process. If the dis-
agreeing agency declines the offer to
enter into mediation efforts, it must
indicate the basis for its refusal in its
response. Upon receipt of a refusal to
participate in mediation efforts, the
Secretary shall seek to persuade the
disagreeing agency to reconsider its de-
cision and enter into mediation efforts.
If the disagreeing agencies do not all
agree to participate, the Secretary will
cease efforts to provide mediation as-
sistance.
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